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INTRODUCTION

Research indicates and educators know that high-performing schools are complex institutions.  At their core is a focus on academics and an unwavering expectation that all children can and will achieve academic proficiency.  Surrounding this center are a dedicated staff with a sense of common purpose, strong instructional leadership from the principal, the confidence and respect of parents, and an allocation of resources that supports the school’s mission.  In high-performing schools, all members of the school community, both individually and collectively, hold themselves accountable for student success. 

The No Child Left Behind Act of 2001 (NCLB) was designed to help create high-performing schools.  Its cornerstone accountability provisions build upon rigorous academic content and achievement standards, and assessments based on those standards.  NCLB expresses the ambitious, long-term goal of proficiency in reading and mathematics for all students by the 2013-14 school year, and delineates specific steps that States, local educational agencies (LEAs), and schools must take to reach that goal.  Every State educational agency (SEA) has developed an approved system for implementing the accountability provisions of NCLB by creating a single definition of adequate yearly progress (AYP) for all schools and LEAs throughout the State.  This definition includes annual targets for academic achievement, participation in assessments, graduation rates for high schools, and for at least one other academic indicator for elementary and middle schools.  NCLB requires SEAs and LEAs to review annually the status of every school, using these defined benchmarks, in order to ensure that the school is making adequate progress toward achieving the long-term proficiency goal.  

In addition to detailing school accountability measures and consequences, NCLB focuses increased attention on the performance of LEAs, emphasizing their unique and important leadership role in school improvement.  The law requires SEAs to conduct an annual review of LEAs to ensure that they, too, are making adequate progress and fulfilling their responsibilities. 

Reaching or surpassing annual targets for two or more consecutive years merits recognition and rewards for LEAs and schools.  The law prescribes increasing levels of intervention in LEAs and schools that do not make adequate yearly progress, ensuring that struggling schools and school districts are provided with increasing amounts of assistance. 

This guidance explains the school and LEA improvement provisions embedded in the NCLB legislation and Title I regulations.  Consequences for not making AYP are also addressed at length in other guidance documents, specifically the Department of Education’s draft Public School Choice Non-regulatory Guidance, and final Supplemental Educational Services Non-Regulatory Guidance.

ANNUAL REVIEW OF SCHOOL PROGRESS 

In addition to creating student achievement standards that define what students should know and be able to do, and creating accountability systems to gauge the success of their implementation, States are responsible for monitoring the progress that schools and LEAs make in bringing all children to proficiency in at least the core academic subjects of reading/language arts and mathematics. Although the statute and regulations charge the LEA with reviewing each of its schools and identifying those that have not made sufficient progress, the SEA also plays an important role in this process and is ultimately accountable for it.  The SEA gathers, analyzes, and maintains student academic assessment data, guaranteeing consistency in the application of accountability provisions across all LEAs and schools.  The SEA is also charged with providing schools and LEAs with effective technical assistance, thus creating a platform for disseminating and reinforcing the use of effective, research-based instructional strategies and practices.  Finally, the SEA fulfills an oversight function by monitoring the activities of LEAs with schools in improvement, corrective action, or restructuring status and making an annual judgment about whether or not the LEA itself is fulfilling its responsibilities and making adequate progress. 


A. REVIEW PROCESS

A-1.
Why do the SEA and LEA conduct an annual review of school progress? 
The SEA and LEA use the annual review of school progress primarily to determine (1) if a school has made adequate progress toward all students meeting or exceeding the State’s student academic achievement standards by 2013-14, and (2) if a school has narrowed the achievement gap.  The results of the annual review also provide the SEA and LEA with detailed, useful information that they can use to develop or refine technical assistance strategies they employ with schools. 

A-2.
What data do SEAs and LEAs review?

Each SEA has defined AYP in accordance with the Title I statute and regulations in its approved accountability plan.  To determine whether or not a school has made adequate progress, the SEA reviews, at a minimum, the results of academic achievement measures in reading/language arts and mathematics and student participation rates in these assessments. For high schools, graduation rates are also considered, as are rates of progress for the one or more other academic indicators defined by the State for elementary and middle schools. 

In conjunction with the LEA, the SEA also reviews the effectiveness of each school’s actions and activities that are supported by Title I Part A funds, including parental involvement and professional development. 

A-3.
What is the timeline for the review of school progress? 

The SEA, in conjunction with the LEA, must conduct its review of school progress annually, in the period of time between the release of student results on the State academic assessments and the start of the school year following the administration of the assessments. 

Meeting this timeline becomes especially important if the review results in a determination that the school has not achieved AYP for two or more years and will be identified for school improvement, corrective action, or restructuring. In that case, the timeline must accommodate (1) the school’s right to review the data that led to the determination; (2) the development and implementation of a school improvement plan; and (3) the need to provide parents with sufficient time to evaluate the public school choice and supplemental educational service options that may be available for their children.  §1116(b)(1)(B); §200.32(a)(2)*

A-4.
What entity must ensure that this timeline is met? 

The SEA is responsible for ensuring that the results of academic assessments administered as part of the State assessment system in a given school year are available in sufficient time for LEAs to review them and for school-level determinations of AYP to be made.  As a part of its approved accountability plan each SEA has described how it intends to ensure the timely release of the results of assessments on which progress determinations will be made. §200.49
A-5.
Should officials in individual schools examine the data that the SEA and LEA review? 

Yes.  Examining and analyzing the results of assessments and other data that the SEA and LEA use in their review are effective strategies for continuous school improvement.  Assessment data provide schools with information about the academic performance of student subgroups; analyzing those data encourages the creation of strategies that specifically target the improved achievement of these subgroups.  Schools can use the review data to further refine their instruction and other aspects of their school program to ensure that they meet the learning needs of all students.  Analyzing results from the State assessment system and other relevant data is so important, in fact, that LEAs are required to provide this assistance to schools identified as in need of improvement. (See D-2.)

A-6.
Does the SEA conduct an annual review of schools that do not receive Title I Part A funding?

Yes. The Elementary and Secondary Education Act (ESEA), as amended by the NCLB Act of 2001, requires that the SEA annually review the progress of all public schools as part of their single, statewide accountability system. 

*Citations with four digits (generally beginning with §111) reference the Elementary and Secondary Education Act, as reauthorized by the No Child Left Behind Act of 2001 (NCLB). Three digits citations (beginning with §200) reference the Final regulations, published December 2, 2002.
A-7.
Do the requirements for the annual review apply to charter schools?

Yes. Charter schools, like all public schools within a State, are subject to the State’s accountability requirements, including its system of review, sanctions, and rewards. However, a State’s charter school law determines the entity within the State that bears responsibility for ensuring that charter schools comply with these requirements, including making AYP.  Typically this is the authorized public chartering authority, 

unless State law specifically gives the SEA responsibility for charter school accountability. Further information regarding charter schools is available in the Charter School non-regulatory guidance, at http://www.ed.gov/policy/elsec/guid/cspguidance03.doc 
§200.49
A-8.
How must the LEA share the results of a school’s annual review?

An LEA must publicize and disseminate the results of the annual progress review of its schools to principals, teachers, parents, and the community. Whether or not their schools make AYP, principals and teachers can use these results to refine and improve their instructional program to help all children meet challenging academic achievement and performance standards. The results also provide parents and community members with a factual basis for judging the quality of their school and alert them to opportunities for increased involvement.  Required LEA and school report cards provide one vehicle for LEAs to publicize the results of the annual reviews. §200.30(d) 
A-9.
May the SEA reward schools that meet or exceed their annual AYP targets? 

Yes.  As a part of its State accountability system, every SEA has developed an academic achievement award program to recognize schools that either significantly narrow the achievement gap between subgroups of students or exceed their AYP targets for two or more consecutive years.  From these schools, SEAs must designate as distinguished those that have made the greatest gains in closing the achievement gap or exceeding AYP.  These distinguished schools can serve as models for other schools, especially those that are identified for improvement, and provide them with support as appropriate.  The State program may also recognize and provide financial awards to teachers in a school that consistently makes significant gains in academic achievement in the areas in which the teachers provide instruction. Awards may also be made to “distinguished” teachers or principals, those who have been especially successful in improving academic achievement.  In addition to these rewards, States may create other awards and recognition programs as they deem appropriate.
SCHOOL IMPROVEMENT PROCESS

Every State accountability system articulates sanctions and rewards for schools that are tied to their performance relative to annual and long-term academic proficiency targets for all students. SEAs and LEAs are required to intervene in schools that persistently do not meet these targets. These progressively more comprehensive interventions are identified as “school improvement”, “corrective action”, and “restructuring”.  Being identified as a school in need of any of these interventions allows the school to access assistance in identifying and addressing instructional issues that prevent students who attend that school from attaining proficiency in the core academic subjects of reading and mathematics.  The school improvement process and timeline are designed to create a sense of urgency about reform and to focus identified schools on quickly and efficiently improving student outcomes.


B. SCHOOL IMPROVEMENT – YEAR ONE

B-1.
What causes a school to enter school improvement status?

A school that does not make AYP for two consecutive years, as AYP is defined by the State’s accountability system, must be identified for school improvement. 

B-2.
What purpose is served by identifying a school for improvement?

Identifying a school for improvement serves as a formal acknowledgement that the school is not meeting the challenge of successfully teaching all of its children.  The identification marks the beginning of the school improvement process, a set of structured interventions designed to help a school identify, analyze, and address issues that prevent student success.  The SEA and LEA will provide a school that is identified for improvement with extensive support and technical assistance in designing and implementing a plan to improve student achievement.

B-3.
May a school appeal the SEA’s determination that the school has not made AYP for two consecutive years? 

Yes.  If the SEA, after completing its review, determines that a school has not achieved AYP for two years in a row, it must provide the school with an opportunity to review the data, including academic assessment data, on which the proposed identification for school improvement is based. 

Each SEA’s annual determination of school progress is based on the application of formulas defined and approved in its accountability system.  Therefore, with rare exceptions, only statistical errors in the underlying data would provide cause for a reconsideration of the school’s status.  However, if the principal or a majority of the school’s parents believe that the identification was made in error for statistical or other substantive reasons, the principal may provide supporting evidence to the LEA, and the LEA, in conjunction with the SEA, must consider it. 

The LEA and SEA must make a final determination regarding the identification of the school no later than 30 days after the school is notified of the pending action. §1116(b)(2); §200.31
B-4.
Are schools that do not receive Title I Part A funding subject to consequences if they do not meet AYP targets? 

Yes.  In its approved accountability system, each State has defined the sanctions and rewards that it will use to hold all LEAs and schools accountable for student achievement.  Therefore, although the sanctions that are detailed in §1116 of the ESEA do not statutorily apply to schools that do not receive Title I Part A funding, these schools are still subject to State-defined sanctions if they do not make AYP.  §1111(b)(2)(A); §200.12
B-5.
How does a school exit from school improvement status?

A school identified for improvement must make AYP as defined in its State’s accountability system for two consecutive school years in order to exit school improvement status.  That is, if a school does not make AYP for two consecutive years, and must undergo Year 1 of school improvement during the 2003-04 school year, then in order for the school no longer to be identified for school improvement, it must make AYP during that school year as well as during the 2004-05 school year.  The table below illustrates this point.

	School Year
	School makes AYP (Y/N)

	By end of 2001-02
	N

	By end of 2002-03
	N

	Beginning of 2003-04
	Year 1, school improvement

	By end of 2003-04
	Y

	By end of 2004-05
	Y

	Beginning of 2005-06
	No longer identified for improvement


B-6.
When the LEA identifies a school for improvement, what information must it provide to parents?

When one of its schools is identified for improvement, the LEA must promptly provide the following information to the parents of each child enrolled in the school:

· an explanation of what the identification means and how the school their child attends compares to other elementary and secondary schools served by the LEA and the SEA in terms of the academic achievement of its students;

· the reason(s) for the school being identified for improvement, such as insufficient participation in assessments or one or more subgroups not meeting academic proficiency targets; 

· an explanation of how parents can become involved in addressing the academic issues that led to identification; and,

· an explanation of the parents’ option to transfer their child to another school in the LEA that has not been identified for improvement.  The notification must provide parents with enough relevant information to help them decide what school is best for their child and be made well before the beginning of the school year in which this option will be available, so that if parents choose to do so they have sufficient time to exercise their choice option prior to the beginning of the school year. 

At a minimum, the LEA must inform parents about the academic achievement level of students at the school or schools to which their child may transfer, but it may also choose to include other information, such as a description of special academic programs, facilities, before-or-after school programs, the professional qualifications of teachers in the core academic subjects, or parent involvement opportunities.  The LEA must also explain to parents that it will provide their child with transportation to the schools that the LEA identifies as options, subject to certain cost limitations.  §200.37
Additional information on public school choice is available in the Department of Education’s draft Public School Choice Non-regulatory Guidance available online at http://www.ed.gov/policy/elsec/guid/schoolchoiceguid.doc  

B-7.
What information must the LEA provide to both parents and the public?

In addition to providing school improvement information to the parents of each student in the school, the LEA must publish and disseminate, to both parents and the public, information explaining – 

· what the school is doing to address the problem of low achievement; and

· what the LEA or the SEA is doing to help the school address this problem.


§1116(b)(6); §200.38 

B-8.
What guidelines should SEAs, LEAs, or schools follow when communicating with parents and the public during the school improvement process?

Meaningful parental involvement is one of the cornerstones of the reform initiatives contained in the No Child Left Behind Act. Therefore, it is essential that SEAs, LEAs, or schools communicate with parents throughout the school improvement process and welcome them as key partners in addressing the academic issues that led to the school being identified for improvement.  

Clarity and timeliness of information are essential.  The State, LEA, or school must ensure that required information is provided in an understandable and uniform format (including alternative formats upon request), regardless of the method or media used. To the extent practicable, written communication must be in a language parents can understand, with special attention given to parents of migratory and limited English proficient students.  If that is not practicable, the information must be provided in oral translations for parents with limited English proficiency.

The SEA, LEA, or school must provide information to parents directly, through regular mail or by e-mail.  However, if an SEA does not have access to individual student addresses, it may distribute information through the LEA or school.  The same information must also be disseminated through broader means of communication, such as the Internet, the media, and through public agencies serving students and their families. 

B-9.
What are the responsibilities of the LEA after a school is identified for improvement? 
When one of its schools is identified for its first year of school improvement, the LEA must:

· ensure that public school choice is provided for children whose parents wish to transfer them from the school identified for improvement; and

· ensure that the identified school receives technical assistance, both during the development or revision of its school improvement plan and throughout the plan’s implementation. §200.39

C. SCHOOL IMPROVEMENT PLAN
C-1.
What must the school do when it is identified for improvement? 

The process of school improvement begins with the school developing a required two-year plan that addresses the academic issues that caused it to be identified for school improvement.  The school may develop a new plan or revise an existing one, but in either case it must be completed no later than three months after the school has been identified. §200.41

C-2.
What is the purpose of the school improvement plan?

The purpose of the school improvement plan is to improve the quality of teaching and learning in the school, so that greater numbers of students achieve proficiency in the core academic subjects of reading and mathematics.  The school improvement plan provides a framework for analyzing problems and addressing instructional issues in a school that has not made sufficient progress in student achievement.

C-3.
What topics must the plan address? 

Together, the components of the school improvement plan should embody a design that is comprehensive, highly structured, specific, and focused primarily on the school’s instructional program.  Specifically, the plan’s design must address:

· core academic subjects and the strategies used to teach them,

· professional development,

· technical assistance,

· parent involvement, 

and must contain

· measurable goals.

The plan should also specify the implementation responsibilities of the school, the LEA, and the SEA serving the school. §1116(b)(3)(A)
C-4.
How must the plan address the school’s core academic subjects and instructional strategies?

The school improvement plan must demonstrate that the school will implement policies and practices grounded in scientifically based research that are most likely to bring all groups of students to proficiency in reading and mathematics.  Included among these strategies, as appropriate, would be additional learning activities for students that take place before school, after school, during the summer, and during any extension of the school year. §1116(b)(3)(A); §200.41

For schools in need of improvement, scientifically based research provides a standard by which the principal and teachers can critically evaluate the many instructional strategies and programs that are available to them and choose those with the greatest likelihood of producing positive results. 

C-5.
What are examples of instructional strategies grounded in scientifically based research?

Strategies grounded in scientifically based research are those that have demonstrated, over time and in varied settings, an effectiveness that is documented by high-quality educational research. High-quality scientifically based research employs an experimental or quasi-experimental design and produces replicable results, confirmed by peer review, that can be applied to the general population.  For example, scientifically based research has shown that explicit instruction in (1) phonemic awareness, (2) phonics, (3) vocabulary development, (4) reading fluency, and (5) reading comprehension is effective in teaching reading to students in grades K-3.  Strategies that apply this research in a classroom setting would be grounded in scientifically based research. 

Scientifically based research uses rigorous and systematic procedures to obtain reliable and valid knowledge about “what works.”   The application of systematic, empirical methods, rigorous data analyses, and an experimental design using randomized trials ensures a high degree of confidence in the results.  A complete definition of scientifically based research can be found in section 9101(37) of the reauthorized ESEA. 
C-6.
What are examples of policies and practices with the greatest likelihood of ensuring that all groups of students achieve proficiency? 

Policies and practices with the greatest likelihood of ensuring that all students achieve proficiency are those that affect the school’s teaching and learning program, both directly and indirectly.  Policies and practices that have an impact on classrooms include those that build school infrastructures, such as regular data analysis, the involvement of teachers and parents in decision-making, and the allocation of resources to support core goals.  Other policies and practices that have a more direct effect on student achievement include the choice of instructional programs and materials, the use of instructional time, and improved use of assessment results.  Decisions about the specific policies and practices to be implemented should be based on a thoughtful review and analysis of the individual school’s needs.

C-7.
Can a school identified for improvement implement a comprehensive school reform model as a part of its school improvement plan? 
In calling for the use of strategies based on scientifically based research, the ESEA specifically states that a school can implement a comprehensive school reform model as a part of its improvement plan.  Adopting a comprehensive reform model can be an effective strategy, especially if the school in improvement is in search of an external structure and technical assistance that will help it identify and address organizational and instructional issues.  However, a model alone cannot address all of the identified needs of a school and cannot substitute for a coherent plan for systemic change.  The implementation of a comprehensive school reform model, or any other program, must be viewed as one strategy, albeit an important one, in a school’s comprehensive plan for improvement. 

C-8.
Why must the plan address professional development?

The academic success of students correlates highly with the qualifications and skills of their teachers.  Although by the end of the 2005-06 school year all teachers must be highly qualified, ongoing professional development is crucial to ensure their continuous improvement in the instructional skills needed to help all students meet or exceed proficiency targets on State academic assessments.

C-9.
What kinds of professional development should be provided?

The professional development component of the school improvement plan should directly address the academic achievement problems that caused the school to be identified.  In most cases, this professional training will focus on the teaching and learning process, such as increasing content knowledge, the use of scientifically based instructional strategies, especially in core academic subjects, and the alignment of classroom activities with academic content standards and assessments.  Another example of useful professional development would be training teachers to analyze classroom and school-level data and use it to inform their instruction.  The professional development detailed in the school improvement plan must be provided in a manner that affords increased opportunity for teachers to participate, and must incorporate teacher mentoring activities or programs. §1116(b)(3)(A)(iii)(III) and (x);

§200.41

C-10.
Why must the school improvement plan contain provisions for teacher mentoring? 

This requirement reflects statutory and regulatory support not only for recruiting and hiring highly qualified teachers, but for strategies to retain them.  Currently many teachers leave the profession within five years of beginning their teaching careers.  Mentoring programs pair novice teachers with more experienced professionals who serve as role models and provide practical support and encouragement. High-quality, structured mentoring programs have a positive effect on the retention of qualified teachers.

C-11.
What is the source of funding for the professional development detailed in the school improvement plan?

A school identified for improvement must spend not less than 10 percent of its allocation of Title I Part A funds, for each fiscal year that the school is in improvement, for the purpose of providing high-quality professional development to the school’s teachers, principal and, as appropriate, other instructional staff.  The school improvement plan must provide an assurance that this expenditure will take place. §1116(b)(3)(iii)

C-12.
What is “high-quality” professional development?

“High-quality” professional development is professional development as defined in the reauthorized ESEA (section 9101(34)).  In general, the definition recommends professional development that is sustained and classroom-focused.  It must contribute to an increase both in teachers’ knowledge of the academic subjects they teach and in their use of effective, scientifically based instructional strategies with a diverse range of students. It must be provided over time and not take the form of one-day or short- term workshops.  High-quality professional development is an integral part of effective improvement plans, at both the school and LEA levels.  
C-13.
How must the school improvement plan address parental involvement?

The school improvement plan must address parental involvement in two ways.  First, it must describe how the school will provide the parents of each student enrolled with written notice about the school’s identification for improvement.  Second, the plan must specify the strategies that will be used to promote parental involvement. Effective strategies will engage parents as partners with teachers in educating their children and will involve them in meaningful decision-making at the school. §1116(b)(3)(A)(vi) and (viii)
C-14.
Why must a school improvement plan contain measurable goals? 
By establishing measurable goals, a school in improvement clearly articulates the purposes and intended outcomes of its improvement plan.  In addition, the goals provide a means of tracking the school’s progress over the two years of the plan. 

Since schools identified as in need of improvement already have a history of not meeting the academic needs of all of their students, it is especially important in this plan that their goals are clear and are tightly focused on the fundamental teaching and learning issues that have prevented the school from making adequate progress.  The measurable goals must promote continuous and substantial progress to ensure that students in each subgroup enrolled in the school meet the State’s annual measurable objectives. 

The ultimate purpose of setting and achieving measurable goals is to improve student academic achievement, remove the identified school from school improvement status, and build its capacity to continue to make adequate yearly progress in the future.  §200.41(c)(4)
C-15.
If the school identified for improvement has an existing plan, must it create a new plan to meet the school improvement requirements?

No.  A school with an existing plan may use the three months after it is identified to review and revise it to ensure that the plan incorporates the required statutory elements.  However, for any plan to serve as a useful tool for improvement, it must address identified needs, contain realistic goals and strategies, and reflect the commitment of staff, students, parents, and community to its implementation.  If the existing plan has not served as a functional tool for improving student achievement, the school and its students might be better served by beginning the planning process again, assessing needs, and creating a realistic plan that can and will be implemented and has a high likelihood of increasing student achievement. 
C-16.
Who must be involved in developing the school improvement plan?

In developing or revising its plan, the school must consult with parents, school staff, the LEA, and outside experts.  Ideally these outside experts will serve as technical assistants and partners with the school throughout the plan’s implementation.  §200.41  

C-17.
What is the review process for the school improvement plan? 
Peer reviewers must consider a proposed plan for school improvement within 45 days of its submission, through a process established by the LEA.  The LEA should involve as peer reviewers teachers and administrators from schools or districts similar to the one in improvement, but significantly more successful in meeting the learning needs of their students.  Staff with demonstrated effectiveness and recognized expertise in school improvement will be able to evaluate the plan’s quality and the likelihood of its successful implementation, and make suggestions for revisions. §1116(b)(3)(E)
C-18.
Under what timeline must the LEA approve the school improvement plan? 

Once the peer review of the proposed plan has been completed, the LEA must work with the school to make any necessary revisions and must approve the plan as soon as it satisfactorily meets the requirements detailed in the statute and regulations.  It is essential that the school draft the plan, and the LEA revise and approve it, as expeditiously as possible since it provides the blueprint for changes designed to dramatically improve the academic achievement of all students. 

C-19.
May the LEA condition its approval of a school improvement plan?

Yes.  Once the LEA has conducted a peer review of the proposed school improvement plan, it may approve the plan with conditions it deems necessary to ensure the plan’s successful implementation.  For instance, the LEA may condition its approval on feedback on the plan from parents and community leaders. The LEA may also choose to approve the plan on the condition that the school undergoes one or more corrective actions. These corrective actions can include implementing a new curriculum with appropriate professional development, significantly decreasing school-level management authority, or changing the internal organization of the school.
C-20.
According to what timeline must the school improvement plan be implemented?

In order to realize improvement as quickly as possible, a school must implement its new or revised school improvement plan as soon as the LEA approves it, preferably during the school year in which the identification was made and no later than the beginning of the school year following its identification for improvement.  


D. SCHOOL IMPROVEMENT – TECHNICAL ASSISTANCE

D-1.
What is the LEA’s responsibility for providing technical assistance to a school in improvement?

The LEA bears the primary responsibility for ensuring that the school in improvement receives technical assistance, as it develops or revises its school plan and throughout the plan’s implementation.  Technical assistance is practical advice offered by an expert source that addresses specific areas for improvement. 

The LEA is not required to provide the technical assistance directly, although it may choose to do so.  Other acceptable technical assistance providers include the SEA; an institution of higher education; a private, not-for-profit or for-profit organization; an educational service agency; or another entity with experience in helping schools improve academic achievement. 

D-2.
In what areas must the LEA assist a school in improvement?
Technical assistance for a school identified for improvement must focus on strengthening and improving the school’s instructional program.  It must help the school address the issues that caused it to make inadequate progress for two consecutive years.  Specifically, the LEA must ensure that the school in need of improvement receives technical assistance based on scientifically based research in three areas:

· Data analysis: the LEA must help the school to analyze results from the State assessment system and other relevant examples of student work.  The LEA must teach school staff how to use these data to identify and solve problems in instruction; to strengthen parental involvement and professional development; and to fulfill other responsibilities that are defined in the school improvement plan.  

· Identification and implementation of strategies: the LEA must help the school choose effective instructional strategies and methods and ensure that the school staff receives high quality professional development relevant to their implementation.  The chosen strategies must be grounded in scientifically based research and address the specific instructional issues that caused the school to be identified for improvement.

· Budget analysis: reallocating resources to support improved student achievement is crucial to the successful implementation of the initiatives contained in the No Child Left Behind Act.  The LEA must provide the school in improvement with technical assistance in analyzing and revising its budget to fund activities most likely to increase student achievement and remove it from school improvement status.  §1116(b)(4); §200.40(c)(1)
In all three of these areas, the LEA has the opportunity to support thoughtful analysis and capacity building at the local level, both of which will not only help schools to improve, but will also help them to sustain their improvements over time. 

D-3.
What factors should the LEA take into account as it devises an assistance plan for a school in need of improvement? 

Assisting schools in need of improvement creates a major accountability challenge for LEAs.  Because of the likelihood that many schools will be identified for improvement under the rigorous accountability provisions contained in the No Child Left Behind Act, LEAs may be tempted to consider formulating a single assistance plan for all of its schools so designated.  To the extent feasible, the LEA should avoid taking this approach.   Schools in need of improvement are more likely to be in need of individualized assistance comprised of strategies and interventions that recognize and address their unique challenges.  

It is crucial that the LEA align its assistance with the school improvement plan being developed by the school.  Both the school improvement plan and the LEA assistance plan should be based on a close analysis of the school’s demographic and achievement data, such as on subgroup performance, and a comprehensive needs assessment that identifies both strengths and weaknesses.  This close analysis will enable the LEA to target more accurately available resources to address identified deficiencies.  The goals, objectives, and action steps that result from the comprehensive analysis must realistically address the school’s needs and systematically move it toward improvement.  Involving teachers, school administrators, and parents in this planning and decision-making is crucial to its successful design and implementation. 

D-4.
What is the SEA’s responsibility for providing technical assistance to a school in improvement? 

The specific technical assistance responsibilities of the SEA are (1) to reserve and allocate Title I Part A funds for school improvement activities; and (2) to create and sustain a statewide system of support that provides technical assistance to schools identified for improvement.

D-5.
How much funding must an SEA reserve to assist with school and LEA improvement efforts? 

The State must reserve 2 percent of its Title I, Part A total allocation for fiscal years 2002 and 2003, and 4 percent for fiscal years 2004 through 2007, to support local school improvement activities, provide technical assistance to Title I schools identified for improvement, and provide technical assistance to LEAs that the SEA has identified for improvement or corrective action.  This reservation, however, must not reduce the amount of funding each LEA receives to a funding level below the amount the LEA received in the preceding fiscal year.  §200.49(b)(1)(iii)
D-6.
How are these funds to be distributed?

Of the amount it reserves, the SEA must allocate not less than 95 percent directly to LEAs that operate schools identified for improvement to support improvement activities.  The SEA may, with the approval of the LEA, directly provide these improvement activities or arrange to provide them through such entities as school support teams or educational service agencies. §1003(b)
D-7.
How must the State prioritize the distribution of these funds?

In prioritizing the distribution of these reserved funds, the SEA must give preference to LEAs that serve the lowest-achieving schools.  However, in order to receive priority, these LEAs must also demonstrate the greatest need for assistance and the strongest commitment to ensuring that the funds will be used to enable their lowest-achieving schools to meet progress goals detailed in their school improvement plans.  §1003(d); §200.49 
D-8.
If a State does not need all of the funds it reserves for school improvement activities, how must the extra funds be used?

If the SEA, after consulting with LEAs around the State, determines that the amount of funding it reserved to carry out school improvement activities is greater than the amount needed, the SEA must allocate the excess amount directly to LEAs.  This allocation must be made on the same basis that Title I funds were distributed or on the basis of other criteria developed by the SEA.  For example, the alternative criteria could include targeting the funds for LEAs and schools that have missed AYP for a single year, but are not yet in school improvement.  §1003(d); §1126(c)
D-9.
What must the State do to assist schools identified as in need of improvement? 

A State must use a portion of its reserved Title I Part A funds to create and maintain a statewide system of intensive and sustained support and improvement designed to increase the opportunity for all students and schools to meet the State’s academic content and achievement standards.

Within this statewide support system, the SEA must make technical assistance available consistent with the following priorities:

· The first priority must be (a) LEAs with schools in corrective action, and (b) schools for which an LEA has not carried out its statutory and regulatory responsibilities regarding corrective action or restructuring.

· The second priority must be LEAs with schools identified as in need of improvement.
· The third priority must be Title I LEAs and schools that need additional support and assistance.  §§1116(b)(14); §1117(a)(2); §200.49(b) 

D-10.
What actions must the SEA take to create this statewide support and improvement system? 

To establish the required statewide system of support and improvement, the SEA must:

· Establish school support teams.

The purpose of these teams is to work in schools throughout the State that are in corrective action status, school improvement status, or otherwise in need of support and assistance.  The SEA must provide these teams with all of the support it deems necessary to ensure their effectiveness.

· Designate and use distinguished teachers and principals.

The SEA must choose these participants from Title I schools that have been especially successful in improving academic achievement. 

· Devise additional approaches.

The SEA must draw on the expertise of other entities to provide assistance as needed, such as institutions of higher education, educational service agencies or other local consortia, or private providers of scientifically based technical assistance. To the extent practicable, the statewide support system must work with and receive assistance from the comprehensive regional technical assistance centers and regional educational laboratories funded under ESEA, or other providers of technical assistance.  §1117(a)(3) and (4)(A)
A State may add more elements to its statewide support and improvement system that are congruent with a statewide technical assistance plan. 

D-11.
Does the statute express a preference for one method of school support over another?

The statutory provision outlining the statewide system of support requires that the SEA give priority to the creation of school support teams to assist schools that are in corrective action, in need of improvement, or in need of support and assistance. §1117(a)(4)(B)
D-12.
What is a school support team?

A school support team is a group of skillful and experienced individuals charged with providing struggling schools with practical, applicable, and helpful assistance in order to increase the opportunity for all students to meet the State’s academic content and student academic achievement standards. 

Each support team must be comprised of individuals who are knowledgeable about scientifically based research and practice and its potential for improving teaching and learning.  In addition, support team members should be familiar with a wide variety of school reform initiatives, such as schoolwide programs, comprehensive school reform, and other means of improving educational opportunities for low-achieving students. 

Typically, support teams will include some or all of the following: (1) highly qualified or distinguished teachers and principals; (2) pupil services personnel; (3) parents; (4) representatives of institutions of higher education; (5) representatives of educational laboratories or regional technical assistance centers; (6) representatives of outside consultant groups; or (7) other individuals that the SEA, in consultation with the LEA, may deem appropriate.  An extensive knowledge base, wide-ranging experience, and credibility are essential qualifications for support team members.  §1117(a)(5)(a)
D-13.
What are the responsibilities of the school support team?

The school support team has one primary responsibility: assisting the school in strengthening its instructional program to improve student achievement.  Specifically, the school support team must: 

· Review and analyze all facets of the school’s operation, including the design and operation of the instructional program, using the findings from this review to  help the school develop recommendations for improved student performance;

· Collaborate with school staff, LEA staff, and parents to design, implement, and monitor a meaningful and realistic school improvement plan that can be expected to help the school meet its improvement goals if implemented; 

· Monitor the implementation of the school improvement plan and request additional assistance from the LEA or the SEA that either the school or the support team needs; and

· Provide feedback at least twice a year to the LEA, and to the SEA when appropriate, about the effectiveness of the personnel assigned to the school.

The team must also identify outstanding teachers and principals.

Clearly the overall charge of the support team is to help the school create and implement a coherent, efficient, and practical plan for improvement.  Effective support team members will possess the knowledge, skills, experience, and  interpersonal skills that will enable them to address and  counter the chronic problems that are symptomatic of low-performing schools.  §1117(b)

D-14.
How long should the school support team continue to work with a school in need of improvement? 

After one year of working with the school, the support team should consult with the LEA and make a “next-steps” recommendation to the SEA.  The team should recommend either (1) that the team continue to assist the school; or (2) that the LEA or the SEA, as appropriate, take alternative action with the school. 

D-15.
What responsibility does the SEA have to assist schools in need of improvement? 

The LEA has primary responsibility for assisting its schools that do not make adequate progress toward meeting established student academic achievement targets. However, if the LEA does not carry out its responsibilities in this area, the SEA must take the actions it determines to be appropriate, in compliance with State law concerning school governance.  §200.49(d)


E. SCHOOL IMPROVEMENT – YEAR TWO
E-1.
What causes a school to enter year two of school improvement status? 

If a school in school improvement status for one school year does not, during the course of that year, make AYP as it is defined by the State accountability system, it must be identified for year two of school improvement status.  For example, if a school that implements year one of school improvement during the 2003-04 school year does not make AYP by the end of that year, it must implement year two during the 2004-05 school year.  

	School Year
	School makes AYP (Y/N)

	By end of 2001-02
	N

	By end of 2002-03
	N

	Beginning of 2003-04
	Year 1, school improvement

	By end of 2003-04
	N

	Beginning of 2004-05
	Year 2, school improvement


E-2.
May an LEA delay implementing the second year of school improvement? 

An LEA may delay the implementation of year two of school improvement if, after undergoing one year of school improvement, (1) the school makes adequate yearly progress as defined by its State accountability system, or (2) the school does not make AYP due to exceptional or uncontrollable circumstances such as a natural disaster or a precipitous and unforeseen decline in the financial resources of the district or school. 

This delay is temporary (it may not exceed one school year), and it is not intended to reset the sequence of school improvement, corrective action, or restructuring that is detailed in the statute.  The LEA may not take the delay into account in determining the number of years a school has missed its AYP targets and must, after the delay, subject the school to further actions as if the delay never occurred. 

For example, if a school undergoes year one of school improvement during the 2003-2004 school year but meets its AYP targets on the basis of results of academic assessments administered during that year, the LEA may delay placing the school in year two of school improvement during the 2004-2005 school year.  During this delay, the school must continue to implement its school improvement plan and provide public school choice.  If the results of assessments administered during the 2004-2005 school year indicate that the school has once again not met AYP targets, then for 2005-2006 the school must implement the requirements of year two of school improvement. During this year the school must, in addition to continuing implementation of its improvement plan, provide both choice and, to eligible students, supplemental educational services. 

	School Year
	School makes AYP (Y/N)

	By end of 2001-02
	N

	By end of 2002-03
	N

	During 2003-04
	Year 1, school improvement

	By end of 2003-04
	Y

	During 2004-05
	Delay; choice provided.

	By end of 2004-05
	N

	During 2005-06
	Year 2, school improvement;

choice and supplemental services provided.


E-3.  
Must the LEA continue to provide technical assistance during this delay?


Since the school must continue to implement its improvement plan during the delay, and since the LEA is required to provide technical assistance throughout the implementation of the school improvement plan, the LEA must continue to provide technical assistance during the delay period.
E-4.
What notification requirements apply when a school enters its second year of school improvement? 

When a school is identified for year two of school improvement, the LEA must promptly notify the parents of each child enrolled in the school of – 

· Their option to transfer their child to another, higher-performing public school served by the LEA. (See B-4.)
· The availability of  supplemental educational services for eligible children.  The LEA must provide the names of approved providers of services available within the LEA or within a reasonable distance of that area, along with a brief description of the services, qualifications, and demonstrated effectiveness of these providers.  For more detailed information on the provision of supplemental educational services, please see the Department of Education’s Supplemental Educational Services Non-Regulatory Guidance at http://www.ed.gov/policy/elsec/guid/suppsvcsguid.doc 

E-5.
What assistance is available to a school in its second year of improvement?
During its second year of school improvement, an LEA must ensure that the school continues to receive the technical assistance that was begun in year one; that assistance should be focused specifically on the continued implementation of the school improvement plan.  Before year two begins, the school improvement support team (see D-12 and D-13) will have recommended to the LEA that the team continue to work with the school or will have recommended that some other kind of assistance be provided.  The LEA and the SEA share the responsibility for monitoring the quality and appropriateness of the technical assistance that is provided.  §200.39

CORRECTIVE ACTION FOR SCHOOLS

If, after two years of undergoing school improvement, implementing a school improvement plan, and receiving extensive technical assistance, a school still does not make adequate yearly progress, the SEA and LEA must identify it for corrective action. Identifying a school for corrective action signals the LEA’s intention to take greater control of the school’s management and to have a more direct hand in its decision-making. This identification signifies that the application of traditional school improvement methods and strategies has been unsuccessful and that more radical action is needed to improve learning conditions for all students.  Taking corrective action is designed to increase substantially the likelihood that all students enrolled in the school will meet or exceed the State’s proficient levels of achievement. 

F. CORRECTIVE ACTION PROCESS

F-1.
What is corrective action?

Corrective action is a significant intervention in a school that is designed to remedy the school’s persistent inability to make adequate progress toward all students becoming proficient in reading and mathematics.  (See also F-5.)

F-2.
What causes a school to be identified for corrective action?

If a school that receives Title I Part A funds does not achieve its annual progress targets for four years, the LEA must identify the school for corrective action.

For example, if a school does not make AYP as defined by its State accountability system by the end of the 2002-03 and the 2003-04 school years, the LEA must identify it for school improvement, to begin with the 2004-05 school year.  At the end of that school year, if the school does not make adequate progress, it must be identified for a second year of school improvement, to be implemented during the 2005-06 school year.  If by the end if the 2005-06 year the school still does not meet its annual target, the LEA must identify that school for corrective action, to be implemented during the 2006-07 school year. 

	School Year
	School makes AYP (Y/N)

	By end of 2002-03
	N

	By end of 2003-04
	N

	Beginning of 2004-05
	Year 1, school improvement

	By end of 2004-05
	N

	Beginning of 2005-06
	Year 2, school improvement

	By end of 2005-06
	N

	Beginning of 2006-07
	Corrective action


F-3.
What notification requirements apply when a school is identified for corrective action?

If a school is identified for corrective action, the LEA must promptly notify the parents of each child enrolled in the school. The notification must explain – 

· What the identification means, and how academic achievement levels at this school compare to those at other schools in the LEA and in the SEA. 

· Why the school was identified and how they as parents can become involved in addressing the academic issues that led to the identification. 

· The parents’ option to transfer their child to another school in the LEA that has not been identified for improvement.  The LEA must provide parents with information that helps them make an informed decision about whether or not to exercise this option.  At a minimum, the LEA must tell parents about the academic achievement level of students at the school or schools to which their child may transfer, but the LEA may choose to include additional information as well.  (See also B-4.)

· How parents of eligible children can obtain supplemental educational services for their child.  This notice must include information about the availability of providers and brief descriptions of their services, qualifications, and effectiveness.  (See also E-3.) 

F-4.
What are the responsibilities of the LEA when the SEA and LEA identify a school for corrective action? 

If an SEA and LEA identify a school for corrective action, the LEA must – 

· Continue to ensure that all students have the option to transfer; 

· Continue to ensure that supplemental educational services are available to eligible students in the school; and

· Continue to provide or provide for technical assistance to the school. 

In addition, the LEA must take at least one of the following corrective actions:

· Provide, for all relevant staff, appropriate, scientifically research-based professional development that is likely to improve academic achievement of low-performing students;

· Institute a new curriculum grounded in scientifically based research and provide appropriate professional development to support its implementation; 

· Extend the length of the school year or school day;

· Replace the school staff who are deemed relevant to the school not making adequate progress;

· Significantly decrease management authority at the school;

· Restructure the internal organization of the school; or

· Appoint one or more outside experts to advise the school (1) how to revise and strengthen  the improvement plan it created while in school improvement status; and (2) how to address the specific issues underlying the school’s continued inability to make AYP.  §1116(b)(7)(C); §200.42
F-5.
What technical assistance is available to a school in corrective action?

The LEA must continue to provide technical assistance to a school in corrective action, either directly, through the statewide system of support, or through the use of other entities such as institutions of higher education, educational service agencies, or private organizations.  (See D-1.)

Because being in corrective action is a sign of serious problems with the instructional program of a school, providing technical assistance for a school in corrective action demands a high degree of skill and expertise.  The providers of technical assistance should have experience in complex problem analysis; effective, scientifically based curriculum and instruction; and working with teachers to create positive change. 

F-6.
How does a school exit from corrective action status?
An LEA may remove a school from corrective action if the school makes AYP, as defined by the State accountability system, for two consecutive years after it is identified.  

	School Year
	School makes AYP (Y/N)

	Beginning of 2006-07
	corrective action

	By end of 2006-07
	Y

	Beginning of 2007-08
	corrective action

	By end of 2007-08
	Y

	Beginning of 2008-09
	No longer in corrective action


SCHOOL RESTRUCTURING 

In some cases, ensuring that all children have the opportunity to achieve requires that the LEA make an extensive intervention in the functioning of a low-performing school.  A school that continues to miss its annual achievement targets for several years is a school where some students have not mastered challenging content in the core academic subjects of reading and mathematics over a sustained period of time.  As a stage in the school improvement process, restructuring requires major changes in a school’s operation. 

G.
SCHOOL RESTRUCTURING – YEAR ONE

G-1.
What is restructuring?

In restructuring the LEA undertakes a major reorganization of a school, making fundamental reforms, such as significant changes in the school’s staffing and governance.  The purpose of restructuring is to improve student academic achievement and enable the school to make AYP as defined by the State’s accountability system.  (See also G-7.)

G-2.
What causes a school to be identified for restructuring?

A school is identified for restructuring if, after one full school year of corrective action it still does not make AYP as defined by the State accountability system. 

	School Year
	School makes AYP (Y/N)

	By end of 2001-02
	N

	By end of 2002-03
	N

	Beginning of 2003-04
	Year 1, school improvement

	By end of 2003-04
	N

	Beginning of 2004-05
	Year 2, school improvement

	By end of 2004-05
	N

	Beginning of 2005-06
	Corrective action

	By end of 2005-06
	N

	Beginning of 2006-07
	Year 1 Restructuring


G-3.
What is the timeline for the restructuring process?

As defined in the ESEA, school restructuring is a two-step process.  When an LEA designates a school as in need of restructuring, the LEA has one school year to prepare a restructuring plan for the school and arrange to implement it.  If, during the school year in which the LEA is formulating the restructuring plan, the school still does not make AYP, the LEA must implement its plan no later than the beginning of the following school year.  The following example illustrates this timeline.  If a school is in corrective action during the 2002-03 school year and during that school year does not meet AYP, it will be identified for restructuring. The first year of restructuring (the planning year) will be the 2003-04 school year.  If, once again during that year, the school does not meet its annual progress target, the school will enter its second year of restructuring during the 2004-05 school year, and the LEA will implement its restructuring plan.  §1116(b)(8)
G-4.
What notification requirements apply when a school is identified for restructuring?

When an LEA identifies a school for restructuring, it must – 

· Provide both parents and teachers with prompt notice of the decision;
· Provide both groups with the opportunity to comment on the decision before it takes any restructuring action; and 
· Invite both teachers and parents to participate in the development of the school’s restructuring plan. §1116(b)(8)(C) 
Additional notification required for parents is similar to the notice required when a school enters corrective action.  The LEA must notify the parents of all children enrolled in the school and explain – 

· What the identification means, and how academic achievement levels at this school compare to those at other schools in the LEA and in the SEA;

· Why the school was identified and how they as parents can become involved in addressing the academic issues that led to the identification; 

· Their option to transfer their child to another public school in the LEA that is not identified for improvement, corrective action, or restructuring; and
· The supplemental educational services that are available to eligible children. 
(See also E-3.) 
G-5.
What action must the LEA take when it identifies a school for restructuring?
When it identifies a school for restructuring, the LEA must:

· Continue to ensure that all students have the option to transfer to another school in the LEA that is not identified for improvement, corrective action, or restructuring;

· Continue to ensure that supplemental educational services are available to all eligible students; and

· Prepare a plan to implement an alternative governance system for the school.

§200.43(b)(1), (2), and (3)
G-6.
What alternative governance arrangements must the LEA plan to implement?

In its continuing effort to improve the instructional program of the school in restructuring, the LEA must prepare a restructuring plan to implement at least one of the following actions: 

(1) Replace all or most of the school staff, which may include the principal, who are relevant to the school’s inability to make adequate progress; 

(2) Enter into a contract with an entity, such as a private management company, with a demonstrated record of effectiveness, to operate the school as a public school; 

(3) Turn the operation of the school over to the SEA if this action is permitted under state law and the State agrees;

(4) Re-open the school as a public charter school; or

(5) Implement any other major restructuring of the school’s governance that is consistent with the principles of restructuring. (See H-1.)

This variety of restructuring options allows the LEA to choose one or more solutions that best address the identified needs of the school and school community. The purpose of restructuring is for the school to improve its ability to teach all children, achieve annual academic performance targets, and be removed from restructuring status. §1116(b)(8)(B)
G-7.
What assistance must the LEA provide to a school in year one of restructuring?

The technical assistance content and structure that are available to schools in improvement or in corrective action are also available to schools in year one or year two of restructuring. 

The technical assistance design for a school being restructured should continue to emphasize (1) the importance of improving instruction by using strategies grounded in scientifically based research so that all children in the school achieve proficiency in the core academic subjects of reading and mathematics; and (2) the importance of analyzing and applying data in decision making. 

G-8.
How does a school exit from restructuring?

If a school is in year one of restructuring (e.g., during the 2006-07 school year), but makes AYP for two consecutive school years following the year in which it was identified (e.g., by the end of the 2006-07 and 2007-08 school years), the LEA may no longer designate that school as subject to restructuring.

	School Year
	School makes AYP (Y/N)

	By end of 2001-02
	N

	By end of 2002-03
	N

	Beginning of 2003-04
	Year 1, school improvement

	By end of 2003-04
	N

	Beginning of 2004-05
	Year 2, school improvement

	By end of 2004-05
	N

	Beginning of 2005-06
	corrective action

	By end of 2005-06
	N

	Beginning of 2006-07
	Year 1 restructuring

	By end of 2006-07
	Y

	Beginning of 2007-08
	Year 1 restructuring

	By end of 2007-08
	Y

	Beginning of 2008-09
	No longer in restructuring



H. SCHOOL RESTRUCTURING – YEAR TWO 
H-1.
What causes a school to enter year two of restructuring?

If a school completes year one of restructuring but does not make AYP by the end of that year as it is defined by its State’s accountability system, the school must be identified for year two of restructuring. During year two, the LEA must implement the restructuring plan it has created for the school. 

	School Year
	School makes AYP (Y/N)

	By end of 2001-02
	N

	By end of 2002-03
	N

	Beginning of 2003-04
	Year 1, school improvement

	By end of 2003-04
	N

	Beginning of 2004-05
	Year 2, school improvement

	By end of 2004-05
	N

	Beginning of 2005-06
	Corrective action

	By end of 2005-06
	N

	Beginning of 2006-07
	Year 1 Restructuring

	By end of 2006-07
	N

	Beginning of 2007-08
	Year 2 Restructuring


H-2.
What action must the LEA take when one of its schools is identified for a second year of restructuring? 

If, after being identified for restructuring for one school year and continuing to receive technical assistance, a school still does not make adequate yearly progress, the LEA must implement the restructuring plan it has devised for that school, no later than the beginning of the school year following the one during which the school was in the first year of restructuring. (For example, if the school is in year one of restructuring during the 2003-04 school year and does not make AYP, the implementation of the restructuring plan must take place during the 2004-05 school year.)
During the implementation of the plan, the LEA must also – 

· Continue to provide all students with the option to transfer to another school in the LEA that is not identified for improvement, corrective action, or restructuring; and

· Continue to make supplemental educational services available to all eligible students.  §200.43(b)(1), (2), and (3)
H-3.
What notification requirements apply when a school is identified for a second year of restructuring?

When a school is identified for a second year of restructuring the LEA must notify parents of their continued option to send their child to another school in the LEA that is not identified for improvement, corrective action, or restructuring; and notify them that supplemental educational services are still available to eligible children who attend the school that is being restructured. §200.43
H-4.
What technical assistance must the LEA provide or provide for while the school is in year two of restructuring? 

During year two of restructuring, while the LEA’s plan is being implemented, the LEA must continue to provide the school with technical assistance. This assistance will be especially valuable in helping the school staff to remain focused on increasing student achievement while the school is adjusting to potentially radical alterations to its administrative and governance structures.

H-5.
If a school completes two years of restructuring, what is its status relative to the school improvement timeline? 

A school that undergoes the restructuring process for two years (one year of planning and one year of implementation) continues to be accountable for the academic achievement of its students. Although it might have a changed curriculum, different staff, and/or a radically different governance structure, the restructured school must continue to offer choice and supplemental services until it makes AYP for two consecutive years.

	School Year
	School makes AYP (Y/N)

	By end of 2001-02
	N

	By end of 2002-03
	N

	Beginning of 2003-04
	Year 1, school improvement

	By end of 2003-04
	N

	Beginning of 2004-05
	Year 2, school improvement

	By end of 2004-05
	N

	Beginning of 2005-06
	corrective action

	By end of 2005-06
	N

	Beginning of 2006-07
	Year 1 restructuring

	By end of 2006-07
	N

	Beginning of 2007-08
	Year 2 restructuring

	By end of 2007-08
	Y

	Beginning of 2008-09
	Year 2 restructuring

	By end of 2008-09
	Y

	Beginning of 2009-10
	No longer in restructuring


ANNUAL REVIEW OF LEA PROGRESS

Because LEAs are the primary conduits for implementing school-level accountability, it is especially important that the SEA monitor their progress, provide them with assistance, and intervene in their operation when necessary.  The ESEA and its regulations provide a detailed description of the State’s oversight role, which includes monitoring not only progress on measures of student academic proficiency, but also LEA activities regarding technical assistance, professional development, and parental involvement.


I. LEA REVIEW PROCESS

I-1.
Why does the SEA annually review all LEAs in the State? 

The SEA must annually review the progress of each LEA in the State that receives funds under Title I, Part A to determine whether the schools served by the LEA are making adequate progress in meeting the State’s student academic achievement standards. The SEA also considers the graduation rate for high schools and the one or more other academic indicators as defined by the State for elementary and middle schools.  

This review focuses primarily on the results of State-administered academic assessments in each school in the LEA, to determine whether all defined subgroups met annual measurable objectives and student participation targets.  However, the SEA review also determines whether an LEA is carrying out its responsibilities with respect to school improvement, technical assistance, parental involvement, and professional development.  If the State determines that the LEA is not making adequate progress, it must identify the LEA for improvement.  §200.50(a)(1)(i)

I-2.
Does the SEA review LEAs that do not receive Title I Part A funding?  

Yes.  The Elementary and Secondary Education Act (ESEA), as amended by the NCLB of 2001, requires that the SEA annually review the progress of all LEAs as a part of the State’s single, statewide accountability system.
I-3.
Should an LEA examine the data that the SEA reviews? 

Yes.  LEAs can and should analyze the data the SEA reviews and apply the findings to the development of improvement strategies.  The data provide a consistent set of criteria by which an LEA can assess not only individual schools but also the LEA’s overall performance.  The findings can be used to shape LEA policies and procedures, especially those that affect curriculum, management, and budget allocation. 
I-4.
If, after conducting its review, the SEA proposes to identify an LEA for improvement, must the LEA be given an opportunity to review the data? 

Yes. Before identifying an LEA for improvement, the SEA must provide the LEA with an opportunity to review the data on which it has based the proposed identification.  If the LEA believes that the proposed identification is in error for statistical or other substantive reasons, the SEA must consider any supporting evidence that the LEA provides to refute the identification.  The SEA must make a final determination regarding the identification of the LEA no later than 30 days after the LEA is notified of the pending action.  §1116(c)(5)
I-5. 
What notification requirements apply during the LEA review and after the results of the review are determined?


Throughout the LEA review process the SEA must communicate with parents, ensuring that it provides information in an understandable and uniform format, including alternative formats upon request; and to the extent practicable, in a language that parents can understand.  The SEA must provide information to the parents of each student enrolled in a school served by the LEA both directly, through regular or e-mail, and indirectly, using the Internet, the media, or public agencies serving the student population and their families.  If the SEA does not have access to individual student addresses, it may distribute information through the LEA or schools. 


Once the LEA review is completed, the SEA must promptly publicize and disseminate the results to the LEAs, school staffs, the parents of each student enrolled in a school served by the LEA, students, and the community. (See also J-3.)

I-6.
If, after conducting its review, an SEA determines that an LEA has exceeded its annual AYP objectives for two consecutive years, may it reward the LEA?

Yes.  A reward structure for LEAs and schools that make significant progress toward reaching the long-term goal of proficiency in core academic subjects of reading/language arts and mathematics by 2013-14, is an integral part of every State’s accountability plan.  Toward that end, the SEA may reserve funds to reward LEAs that have met their annual targets for two consecutive years. The SEA may reserve for these rewards up to five percent of the excess allocation it receives; this excess is defined as the positive difference between a State’s Title I Part A allocation in one fiscal year and its allocation for the previous fiscal year.  §1116(c)(2), §1117(b), and (c)(2)

LEA IMPROVEMENT 


J. LEA IMPROVEMENT – YEARS ONE AND TWO

J-1.
Which LEAs must an SEA identify for improvement?

The SEA must identify for improvement any LEA that, for two consecutive years,  does not make adequate progress as defined by the State’s accountability system.  §200.50(d)
J-2.
Is it possible for an LEA to be identified for improvement even if none of its schools are so identified?


Yes, it is possible for an LEA to be identified for improvement even if none of its schools is identified. Adequate yearly progress for an LEA is determined by aggregating the results of academic achievement measures in reading/language arts and mathematics, student participation rates in these assessments, graduation rates, and, for elementary and middle schools, rates of progress for at least one other State-determined academic indicator.  Tested subgroups that are not large enough to meet the minimum group size at an individual school will, in many cases, reach or surpass that number at the LEA level, and thus be included in the calculation of whether or not the LEA has made adequate progress.  

For example, a State may have decided on a minimum group size of 30 for any subgroup included in the accountability system. If an LEA within that SEA has two elementary schools, each of which has 20 limited English proficient (LEP) students, then neither school has enough LEP students for their assessment scores to be included in the school’s accountability determination. However, when aggregated at the LEA level, there are assessment results for 40 LEP students (10 more than the minimum 30). In this case, the LEA would be held accountable for the progress of LEP students as a subgroup.  

J-3.
What notification requirements apply if an SEA identifies an LEA for improvement? 

If an SEA identifies an LEA for improvement, the SEA must promptly notify the parents of each student enrolled in the schools served by that LEA. In the notification, the SEA must explain the reasons for the identification and how parents can participate in improving the LEA. The SEA must also tell these parents, and the public, what corrective actions it will take to improve the LEA.
The SEA must notify parents of its action in clear and non-technical language, providing information in a uniform format, and in alternative formats upon request. When practicable, SEAs must convey this information to limited English proficient parents in written translations that they can understand.  If that is not practicable, the information must be provided in oral translations for these parents.  In addition to notifying those directly connected with the LEA, the SEA must broadly disseminate its findings, using means such as the Internet, the news media, and public agencies. §1116(c)(6); §200.51(c)(d)
J-4.
If the SEA identifies an LEA for improvement, what actions must the LEA take?
If the SEA identifies an LEA for improvement, the LEA must develop or revise an improvement plan, no later than three months after the identification. In developing or revising this plan, the LEA must consult with parents, school staff, and others.  §200.52
J-5.
What is the purpose of the LEA improvement plan? 

The purpose of the LEA improvement plan is to address the deficiencies in the LEA that prevent students in its schools from achieving proficiency in the core academic subjects of reading and mathematics.  Improving the centralized leadership structure of a school district is difficult and complex work.  The improvement plan must analyze and address LEA insufficiencies as they relate to leadership for schools, governance and fiscal infrastructures, and curriculum and instruction.  The plan-writing process should result in a determination of why the LEA’s previous efforts to improve were ineffective and a framework of detailed action steps to improve on those efforts. 

J-6.
What components must the LEA improvement plan contain?

The purpose of the LEA plan is to improve student achievement throughout the LEA. Therefore, the plan overall must identify actions that, if implemented, have the greatest likelihood of accomplishing this goal.  

Specifically, the plan must:

· Address the fundamental teaching and learning needs of schools in the LEA, especially the academic problems of low-achieving students;

· Define specific measurable achievement goals and targets for each of the student subgroups whose disaggregated results are included in the State’s definition of AYP;

· Incorporate strategies grounded in scientifically based research that will strengthen instruction in core academic subjects;

· Include, as appropriate, student learning activities before school, after school, during the summer, and during any extension of the school year;

· Provide for high-quality professional development for instructional staff that focuses primarily on improved instruction; 

· Include strategies to promote effective parental involvement in the schools served by the LEA; and

· Include a determination of why the LEA’s previous plan did not bring about increased student academic achievement. 

The plan must also specify the fiscal responsibilities of the LEA and detail the required technical assistance that the SEA will provide. §1116(c)(7)(A); §200.52
J-7.
What is the implementation timeline for the LEA improvement plan?

The LEA must implement its improvement plan, whether new or revised, expeditiously, but no later than the beginning of the school year immediately following the year in which the assessments were administered that resulted in the LEA’s identification for improvement by the SEA.  For example, if the LEA does not make AYP during the 2002-03 and 2003-04 school years, it will be identified for improvement and enter improvement status beginning with the 2004-05 school year, at which time it must implement its improvement plan.  §1116(c)(7)(B)

J-8.
What is the source of funding for the high-quality professional development required when the LEA is identified for improvement? 

When an LEA is identified for improvement, it must reserve not less than 10 percent of its Title I Part A funds for high-quality professional development for instructional staff that is specifically designed to improve classroom teaching.  The LEA must continue to reserve and use these funds for this purpose during each fiscal year it is identified for improvement. 

LEAs may include in this 10 percent total the Title I Part A funds that schools within the LEA reserve for professional development when they are in school improvement status.  However, the LEA may not include in the total any part of the funds designated to help teachers who are not highly qualified become highly qualified, as specified in §1119(l) of the ESEA.  §1116(c)(7)(A)(iii)

J-9.
Must the SEA provide technical assistance to an identified LEA?  

Yes. If requested, the SEA must provide or arrange for the provision of technical or other assistance to the LEA identified for improvement.  §1116(c)(9)(A)

J-10.
In what areas should the SEA provide technical assistance? 

The purposes of SEA technical assistance are to help the LEA (1) develop and implement its required plan; (2) work more effectively with its schools identified for improvement; and (3) address problems the LEA may have with implementing parental involvement measures and providing high-quality professional development.  The technical assistance must apply effective methods and instructional strategies grounded in scientifically based research.  §1116(c)(9)(B); §200.52

J-11.
How does an LEA exit from improvement status? 

If, after being identified for improvement, an LEA makes AYP for two consecutive years, the SEA need no longer identify the LEA for improvement. For example, if an LEA is in improvement status for the 2003-04 school year, but at the end of that year makes AYP and goes on to make AYP at the end of the 2004-05 school year, it will not be in improvement status during the 2005-06 school year.  §200.50(h)

K.
LEA CORRECTIVE ACTION 

K-1.
What is corrective action as it applies to an LEA?

Corrective action is the collective name given to steps taken by an SEA that substantially and directly respond to serious instructional, managerial, and organizational problems in the LEA that jeopardize the likelihood that students will achieve proficiency in the core academic subjects of reading and mathematics. (See also K-7.)
K-2.
What causes an LEA to be identified for corrective action?
The SEA must take corrective action if an LEA does not make adequate progress by the end of the second full school year it has been identified for improvement. However, because the healthy functioning of the LEA is so crucial to school and student academic success, the SEA may, at any time during the improvement process, identify an LEA for corrective action.  §1116(c)(10)

K-3.
Must the SEA provide prior notice and a hearing before it identifies an LEA for corrective action?

If State law provides for a notice and hearing, the SEA that identifies an LEA for corrective action must notify the LEA and provide it with a public hearing no later than 45 days following the SEA’s decision.  §1116(c)(10)(D)
K-4.
Are there any circumstances under which the SEA can delay the implementation of corrective action in an LEA?

An SEA may choose to delay LEA identification for corrective action if the LEA makes adequate yearly progress for one year.  Otherwise, only extreme circumstances justify a delay, such as a natural disaster, precipitous and unforeseen decline in the financial resources of the LEA, or other exceptional or uncontrollable circumstances.  In any case, if the SEA chooses to delay identification, it may do so for only one year and in subsequent years must apply appropriate sanctions as if the delay never occurred.  §1116(c)(10)(F)

K-5.
Must the SEA notify the public when an LEA is identified for corrective action?

Yes. When it identifies an LEA for corrective action, the SEA must follow the same notification process it used when identifying the LEA for improvement. (See L-3.)  §1116(c)(10)(E)
K-6. 
What actions must the SEA take in an LEA that it identifies for corrective action?  

If the SEA identifies an LEA for corrective action, the SEA must: (1) continue to ensure that the LEA is provided with technical assistance; and (2) take at least one of the following corrective actions, as consistent with State law: 

· Defer programmatic funds or reduce administrative funds;

· Institute and fully implement a new curriculum based on State and local content and academic achievement standards that includes appropriate, scientifically research-based professional development for all relevant staff;

· Replace LEA personnel who are relevant to the inability of the LEA to make adequate progress;

· Remove individual schools from the jurisdiction of the LEA and arrange for their public governance and supervision;

· Appoint a receiver or trustee to administer the affairs of the LEA in place of the superintendent and school board; and/or

· Abolish or restructure the LEA.
In conjunction with at least one of the actions on this list, the SEA may also authorize parents to transfer their child from a school operated by the LEA to a higher- performing public school operated by another LEA that is not identified for improvement or corrective action. If it offers this option, the SEA must also provide transportation or provide for the cost of transportation to the other school.  §1116(c)(10)(C)
K-7.

How does an LEA exit from corrective action status?

An LEA may exit from corrective action status when it makes adequate progress for two consecutive years following its identification for corrective action. 
Appendix

	The chart below illustrates the relationship of school improvement, corrective action, and restructuring, and the possible consequences for a single school as it moves through the school improvement process.


AYP = Adequate Yearly Progress;  SI = School Improvement, Year 1 and Year 2; CA = Corrective Action; 

R = Restructuring, Year 1 and Year 2
	End of 2002-03:   

School does not make AYP;

Beginning of 2003-04:  

not identified for improvement.

	End of 2003-04:  

School does not make AYP;

Beginning of 2004-05: 
implements Year 1 of SI.

	End of 2004-05:

School makes AYP;

Beginning of 2005-06:

remains in Year 1 of SI.
	
	School does not make AYP;

Beginning of 2005-06:

enters Year 2 of SI.

	End of 2005-06:

School makes AYP;

Beginning of 2006-07:

no intervention 
	does not make AYP;


implements Year 2 of SI.
	
	End of 2005-06:

School makes AYP;

Beginning of 2006-07:

continues Year 2 of SI.
	      does not make AYP;


undergoes CA.

	End of

2006-07:

School makes  AYP;    


Beginning of

2007-08: 

no intervention 
	does not 

  make AYP; 


no intervention
	End of 2006-07:  

School makes  AYP;


Beginning of 

2007-08: 

continues in Year 2 of SI.
	  does not make AYP;


implements CA 


	
	End of 

2006-07: 

School 

makes AYP; 


Beginning 

of 

2007-08: 

no

intervention.


	does not  make AYP;


implements CA.
	End of 

2006-07: 

School makes AYP;


Beginning of 

2007-08: 

remains in CA.


	does not make AYP;


undergoes Year 1 

of R
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