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   Grants Policy Bulletin #18



 
       Issue Date:  July 20, 1999

         Discretionary Grant Transfers

    

Purpose
To provide U.S. Department of Education (ED) discretionary grant teams (teams) with guidance and standard procedures for transferring grants and cooperative agreements to another entity in accordance with federal appropriations law.  
Background

This bulletin is being updated to ensure that teams use and follow appropriations law when processing grant transfers.  Grant transfers, also referred to as, “replacement grants” are discussed in Chapter 10 of the General Accounting Office's (GAO), "Principles of Appropriations Law,” commonly known as the “red book.”  Appendix A includes the full text of the grant transfer agreement template to be completed by all parties.  Appendix B provides the procedures to be followed by all parties.  The requirement to obtain prior approval from the Department’s Budget Service to use prior year funds is not required for grant transfers, as replacement grants, when made in accordance with this bulletin and processed using the Grant Transfer function in the Grant Administration and Payment System (GAPS).   

What are grant transfers? From time to time, circumstances arise which do not permit the grantee of an ED discretionary grant or cooperative agreement to carry on the work for which the grant award was made.  While the appropriate procedure in some cases is termination of the grant or cooperative agreement, in others a preferred course of action may be to transfer the remaining work and grant funds to another eligible organization.  

Teams must examine closely the authorizing statutes and program regulations, as well as the TRANSFEROR’S and TRANSFEREE’S project descriptions, to determine if the replacement is permissible.  To ensure that ED remains in compliance with the “Principles of Appropriations Law” on replacement grants, teams must ensure that (1) the bona fide need for the grant project must continue; (2) the purpose of the grant from the government’s standpoint must remain the same; and (3) the revised grant must have the same scope (page 10-72 of the GAO “red book”).  

This bulletin addresses replacement grants only--not “substitute grants.”  A substitute grant creates a new obligation and may not be charged to the original appropriation without potentially violating the Antideficiency Act.  A replacement grant remains chargeable to the original appropriation.  (See page 6-9 and page 10-71 of the GAO “red book”).



Although the circumstances that make a grant transfer desirable or necessary can vary widely, past experience of federal agencies has shown that these occasions usually fall into one of the three categories listed in Table 1 below.  

TABLE 1: REASONS FOR A GRANT TRANSFER

(a)
CHANGE IN ELIGIBILITY, IDENTITY, OR LEGAL STATUS

Some changes in grantee status (e.g., the loss of eligibility to participate in ED programs) can impair a grantee’s ability to carry out one or more objectives of the project.  Other changes in grantee status are of a legal or formal nature and do not materially affect a grantee’s performance of the project (e.g., merger of two institutions, or institutional name change resulting in a new DUNS Number).  Note:  A grant transfer is not required for name changes only.  In these cases an administrative action should be done in GAPS to note the name change.

(b) 
MOVEMENT OF KEY PERSONNEL


Some grants and cooperative agreements are awarded to eligible entities that function only as "nominal" or "accommodation" grantees.  Although they are the grantees of record, their sole function is to sponsor the participation of certain key individuals whose work is the sum and substance of the project.  When such key persons move to another eligible entity, a grant transfer must be effected to signify that the location of the project has changed and that the legal grant recipient or grantee, as well as the payee for the grant funds, has changed.    


(c) 
OTHER REASONS


For a variety of reasons (e.g., major restructuring, loss of resources, impending bankruptcy), a grantee may lose its ability to honor its commitment to finish the work of a project.  Under these circumstances, conditions may exist that warrant transfer of the grant to another eligible entity to (1) complete the project; and  (2) ensure that the grant’s intended beneficiaries are served.   




  Policy

Grant transfer documents must provide evidence of continuity of purpose and effort.  Teams are to follow the procedures described in Appendix B of this bulletin.  In addition, team members must ensure that the Transfer Agreement in Appendix A is the document used to execute the transfer, and that all of the attachments are completed by all parties and made part of each party’s official grant file.  

Teams should work closely with their program attorney to ensure the legality of the transfer and to review the authorizing program statute and regulations.  Before a transfer may be authorized, the team must determine that the replacement grant will meet all of the conditions listed in Table 2 below.     
TABLE 2: CONDITIONS OF A GRANT TRANSFER 



(a)
The transfer must be acceptable to both the TRANSFEROR  (original grantee) and the TRANSFEREE (replacement grantee);

(b)
The TRANSFEREE must meet all standards of eligibility and must agree to meet the conditions of the original award and to achieve the objectives of the original application;



(c)
The transfer must not circumvent competition or appear to 



circumvent competition;

(d)
No increase in funding over the original authorized amount will be required;  

(e)
A bona fide need for the project continues to exist;

(f)
The transfer must be for the purpose of completing unfinished work of the original approved application; and

(g) The identity of the beneficiaries must be substantially the same under both the original and replacement grant or cooperative agreement.  However, this condition is met for research grants since it is assumed that the results of any research work will benefit the general public.  

The same guidelines for signature authority that apply to other discretionary grant awards apply to grant transfers when using GAPS and signing Grant Award Notifications (GANs).  

 The revised Grants Policy Bulletin #18 replaces Grants Policy Bulletin   #18 dated December 30, l996.  

Copies of Grants Policy Bulletins 
Copies of Grants Policy Bulletins and their Attachments can be viewed, downloaded, and printed from the Grants Policy and Oversight Staff Information Site, located on the ED Intranet.  The address is:

http://intranet/gpos 



Blanca Rosa Rodriguez, Director        Date



Grants Policy and Oversight Staff



Office of the Chief Financial Officer


         Attachments:

       
        Appendix A 




  Appendix B



APPENDIX A TO BULLETIN #18

DISCRETIONARY GRANT TRANSFERS

United States Department of Education

GRANT TRANSFER AGREEMENT
This agreement, entered into by _______________________________________,                                                                             Original Grantee/TRANSFEROR

ADVANCE \R 148.30   _______________________________________, and

ADVANCE \R 177.10Replacement Grantee/TRANSFEREE 

the United States Department of Education is for the purpose of transferring from the TRANSFEROR to the TRANSFEREE the following grant:


PR/AWARD NUMBER: 




DUNS NUMBER:    


____________________          



_________________ 


     Total of federal funds awarded

              Estimate of  federal funds   







                       To be transferred to Transferee       

        to TRANSFEROR to date 



 to be transferred to TRANSFEREE
        $___________________


                $________________

TITLE OF PROJECT:


 ___________________________________________________________________    

to: 


PR/AWARD NUMBER:                                DUNS NUMBER:


NEW TITLE OF PROJECT: 


____________________________________________________________________

The parties agree as follows:


1.    The TRANSFEROR waives all claims, demands, and rights against ED that it now has or may hereafter have in connection with this grant. 


2.     The TRANSFEREE and TRANSFEROR agree to comply with the terms and


  conditions of the grant including cooperating with closeout and audit procedures.

3. The TRANSFEREE agrees to accept reimbursement based on the budget approved for the remainder of the project.  

4. ED recognizes the TRANSFEREE as the TRANSFEROR'S successor to the grant.  


5.  
Except as expressly provided in the agreement, nothing in it shall be construed as a waiver of any rights of ED against the TRANSFEROR.  

6. Transfer of any property related to the grant from the TRANSFEROR to the TRANSFEREE shall be undertaken in accordance with the Education Department General Administrative Regulations, 34 Code of Federal Regulations (CFR) Part 74, Subparts 74.30-37, or 34 CFR Part 80, Subparts 80.31‑33, whichever is applicable.   (Part 74 applies to institutions of higher education, hospitals and non-profit organizations, Part 80 applies to State and local governments, including federally-recognized Indian tribal governments).   The list of property transferred, if any, is attached to this agreement.  A description of when and how the property will be transferred should also be attached.   Property includes equipment, pertinent files, publications, dissemination materials, mailing lists, and other items needed by the TRANSFEREE to complete the project as described in the original application.  

7. 
TRANSFEREE and TRANSFEROR have demonstrated in their transfer documentation that the grant will still meet the original conditions of the authorizing program legislation.  

This agreement becomes effective the date the agreement is signed by the appropriate Department of Education representative.  

TRANSFEROR:






TRANSFEREE:

________________________________

___________________________________










(Name of Original Grantee)



 (Name of Replacement Grantee)

________________________________         ___________________________________

(PR/Award Number) & (DUNS Number)       (PR/Award Number) & (DUNS Number)

_________________________________       ___________________________________

(Name and Title of Authorized                        (Name and Title of Authorized               

 Representative)






   Representative)

_________________________________       ___________________________________

(Signature of Authorized Representative)
  (Signature of Authorized Representative)

_________________________________
 ___________________________________

(Date)






                (Date)

U.S. DEPARTMENT OF EDUCATION:

______________________________________________________________  

(Print Name of Warrant Holder and Program Office 

___________________________________________________________

(Signature of Warrant Holder)







________________________________

(Date)

APPENDIX B TO BULLETIN #18

DISCRETIONARY GRANT TRANSFERS


GRANT TRANSFER PROCEDURES

A grant transfer is a particularly complex process.  To simplify the process, this appendix covering the details of the procedures is included.  Steps are organized as follows: (I) TRANSFEROR, (II) TRANSFEREE, (III) U. S.  Department of Education Discretionary Grant Team, and (IV) U.S. Department of Education Warrant Holder.  Because each transfer has its own unique circumstances, the steps will not necessarily occur in the order presented.  

TIMESAVING TIPS.  Some discretionary grant team members have found that the grant transfer process moves more quickly if oral instructions are supplemented with a written explanation of the transfer procedures.  

Other tips to ensure timely processing include the following: 

(1)
Verify as soon as it is available that the TRANSFEREE’S DUNS Number is valid; 

(2)
Complete as much information as possible for both parties before sending out the Grant Transfer Agreement (Appendix A), which will also ensure proper PR/Award and DUNS Numbers are used. Make sure the parties understand that the new PR/Award number for the TRANSFEREE will be filled in by ED after we receive all of the necessary information from all parties and approve the transfer; 

(3) Find out in advance how much (an estimate) of the federal funds will be available for transfer from the TRANSFEROR and share that information with the TRANSFEREE; 

(4) 
Find out in advance which forms each party will need and provide the applicable forms with the Grant Transfer Agreement.  All forms below may be applicable but their use may be dependent on factors such as when a transfer is taking place in the project period.  For example, if a complete budget period has not yet passed, the TRANSFEROR may not yet have submitted an annual performance report to ED (Examples below
);   


ED Form 424 (Application for Federal Education Assistance)   


Standard Form 424B (Assurances -- Non-Construction Programs)


ED Form 524 (Budget Information)



  ED Form 524-B (Grant Performance Report) Cover Sheet

ED Form 80-0013 (Certifications Regarding Lobbying; Debarment, 

Suspension and Other Responsibility Matters; and Drug-Free Workplace 

Requirements); and ED Form 80-0014 for Lower Tier Covered Transactions  

Notice To All Applicants (Section 427 of the Department’s General Education Provisions Act (GEPA)) (See GPOS Bulletin # 10) 

Provide information on The Government Performance and Result Act of 1993 and program specific performance standards, indicators and reporting requirements 

Human Subjects.  See Block No. 11 of ED Form 424.  If the grant includes nonexempt research activities involving human subjects, the TRANSFEREE must comply with the requirements of 34 CFR Part 97.  The TRANSFEREE must operate under an approved Assurance of Compliance and send to ED certification(s) that the Institutional Review Board (IRB) named in the Assurance has reviewed and approved the nonexempt research activities. The TRANSFEREE is also responsible for ensuring that legally separate institutions participating in the research project are in compliance. If the TRANSFEREE is operating under a Multiple Project Assurance (MPA) issued by the U.S.  Department of Health and Human Services (HHS), it can use HHS Optional Form 310 to provide ED the MPA number and the dates of IRB certification. If it is not operating under an MPA, it must have a Single Project Assurance approved by ED
   

I.  
TRANSFEROR (ORIGINAL GRANTEE)


(1)
Makes a written request to ED to transfer the grant, justifying the need for the transfer.  

(2) Provides a Financial Status Report (Standard Form 269) to ED.  If the TRANSFEROR indicates that they have drawn funds that have not been expended, those funds should be returned to ED using the standard refund procedures outlined in the GAPS Payee Guide. 
(3) Submits a final performance report to ED within 90 days after the revised performance period end date. 

(4)
Completes the Grant Transfer Agreement (Appendix A of this bulletin) and sends it to the TRANSFEREE who completes their required actions and then returns the agreement (an original and one copy) to the discretionary grant team member assigned to the grant.  Also sends the TRANFEREE a copy of the TRANSFEROR’S original grant application, any amendments approved by ED, and all performance reports that have been submitted to ED to date.        

II.   
TRANSFEREE (REPLACEMENT GRANTEE)


(1)
Accepts the proposed transfer by signing the Grant Transfer Agreement received from the TRANSFEROR and forwards it to the ED discretionary grant team member assigned to this grant.    


(2)
Sends ED an original and one copy of the following documents:



(a)
An amended ED Form 424 (Application for Federal Education Assistance). The document should reflect the amount of funds to be transferred to the TRANSFEROR;  

(b) A Standard Form 424B (Assurances -- Non-Construction Programs);

(c) ED Form 80-0013 (Certifications Regarding Lobbying; Debarment; Suspension and Other Responsibility Matters; and Drug-Free Workplace Requirements); and ED Form 80-0014 for Lower Tier Covered Transactions, if applicable (the Lower Tier Form is retained by the TRANSFEREE);    



(d)
If the grant includes nonexempt research activities involving human subjects, follow instructions and provide documents described in Appendix B under TIMESAVING TIPS, item #4 on Human Subjects.  However, ED should not issue an award until the TRANSFEREE has met all pre-award requirements;         

(e) A response to The Notice To All Applicants (Section 427 of the Department’s General Education Provisions Act (GEPA));



(f)
A revised narrative that outlines work to be completed by the TRANSFEREE during the current budget period and any remaining budget periods.  This narrative should also address how the project will still be in accordance with the objectives and purposes of the original authorizing legislation. A complete new application is not required.  However, the TRANSFEREE must reference appropriate sections and page numbers of the original application;     



(g)
An ED Form 524 and a detailed budget for the remainder of the current budget period and any remaining budget periods;  



(h)
Resumes for new people where there are changes in key personnel; and



(i)
Rationale for any time extensions or changes to budget and/or the project period.  

III.  
U. S. DEPARTMENT OF EDUCATION (ED) DISCRETIONARY GRANT TEAM 

(1) Provides written recommendations for the TRANSFEROR’S and the TRANSFEREE’S official grant files addressing how the transfer meets the conditions for a replacement grant transfer (See TABLE 2: CONDITIONS FOR A GRANT TRANSFER).    

(2) Reviews all TRANSFEREE documents for completeness; makes sure that Standard Form 269 is signed by an authorized financial representative and that the Grant Transfer Agreement and all certifications are signed by authorized representatives of both the TRANSFEROR and TRANSFEREE.  Ensures documentation includes all items listed above under TRANSFEROR and TRANSFEREE, including how the transfer is in keeping with the purpose of the authorizing program legislation.

(3) Processes the grant transfer in GAPS using the Grant Transfer subfunction in the Post Award function.  For step-by-step instructions, refer to the GAPS Grant Transfer training materials.  Team members may process the grant transfer in GAPS up to the point where unobligated funds are transferred in GAPS from the TRANSFEROR to the TRANSFEREE.  Only a warrant holder may transfer the funds in GAPS.

(4) Files both the TRANSFEREE and TRANSFEROR official grant files according to their respective PR/Award numbers.   Team members must ensure that both grant files contain a copy of the Grant Transfer Agreement (Appendix A), the original application, and any annual performance reports.  Each file must be complete to facilitate orderly monitoring, auditing, and closeout.   

(5) Submits the TRANSFEREE’S and the TRANSFEROR’S official grant files to the authorized warrant holder for review, transfer of funds, and signature of both Grant Award Notifications.

IV.     U.S. DEPARTMENT OF EDUCATION (ED) WARRANT HOLDER

(1) Reviews team’s recommendation memorandum, the Grant Transfer Agreement, and all other required documents. 

(2) Signs and dates four copies of the Grant Transfer Agreements if the files are complete.  Processes the grant transfer in GAPS using the Grant Transfer subfunction in the Post Award function.  For step-by-step instructions, refer to the GAPS Grant Transfer Training Materials.  The same date the grant was transferred in GAPS should be used on the Grant Award Notifications and on the Grant Transfer Agreement. 

   (3)    Ensures that the TRANSFEROR and the TRANSFEREE receive a copy of                   the following documents and that each file contains copies with the                               warrant holder’s signature:





 
   (a)  Grant Transfer Agreement



   (b)  Grant Award Notifications of the TRANSFEROR and the                                 TRANSFEREE

�





Grants Policy and Oversight Staff


�ADVANCE \u1�Office of the Chief Financial Officer








 1Forms can be downloaded and printed in the OCFO website at: http://ocfo.ed.gov/grntinfo.htm


� Grantees and the grant teams can download HHS Optional Form 310, the Sample Single Project Assurance, the Guidance for Preparing the Single Project Assurance, and other information about the protection of human subjects in research from the Internet at: �HYPERLINK "http://ocfo.ed.gov/humansub.htm"��http://ocfo.ed.gov/humansub.htm�.  The grant teams may also access the Internet at: � HYPERLINK http://intranet/gpos ��http://intranet/gpos� for additional information, including GPOS Bulletin #20 “Attachments HS – Special Grant Terms for the Protection of Human Research Subjects.”  
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